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This Digest will be more comprehensive and ‘complete . 
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interest. 
We think you are justified in assuming that the number aa 
Of years. we have been compi ing U.S. and other digests of. 
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the best U: §, Digest ever published, It will include all the 
decisions of the present term, | 


Wait For it} 
LAWYER®’ Co-op, New Rak Sy, Rae eon 


PUBLISHING Co. oie , ; 
N.Y. C hs St. Paul, Net, Ger.Am, Bank 




















Oe ee 











CASE LAW BARGAINS 


EAVY purchases for Fall business finds us short on 


shelf room. 


Space must be provided at once. We 
offer the following bargains in STANDARD CASE LAW 
at prices that will bring quick results. 


Only one set of each, 


condition good sound second hand. Don’t delay in order- 


ing. 

Albany Law Journal: 

Vols. 1 to 46....... 

American ¢ ‘orporation c as 
W vols ,and Digest---- 

American Criminal Reports: 
Vols. 1 to 12 

American Negligence Cases: 
Vols. 1 to 12. 

Vols. 1 to 8 

American Ne glig ence Re “ports: 
Vols. 1 to l4 
Vols. 1 to 7. 

Vols. 1 to 5 

American P robate ‘Reports: 
Vols. 1 to 7... ; 
New Series, Vols. 1 to3 

American Railway Keports: 
21 vols.. 

American Railroad & C nee ition Re jeports: 
12 vols. acne ani Lakes 
Vols. 1 to 11- 

American & Fnglish Decisionsin E squity: 
10 vols.. (Published price $5.00), 
Vols. 1 to 6 sited peanar aint i 
Vols.1 to 3 

American & English C orpor: ation Cases: 
48 vols. ‘ s 
Vols. 1 to 46 ssl 
Vols. 1 to 26, 32 to 37, 
New Series, 19 vols. .-.--.- 
Same, vols. 1 to 10 

American & English Railroad Cases: 
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Vols. 1 to 47 
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Vols. 1 to 14 = mame 
New Series, Vols. 1 to 4. 

Connecticut Reports: 

Vols. 1 to 35_- 
Encyclopedia of Forms: 
Vols. 1 to 9- 

English Law and E \quity Re ports: 
40 vols., rebound full sheep 

Indiana Ke ports: 

Vols. 1 to 18, and Blackford Vols. 1 to 5,7, 8 

Insurance Law Journal: 

NY on oi acecbasaesneledans ddueks 

Law Library: 

61 vols., (Text-books) 
Massachusetts Reports: 
Vols. 1 to 60 
Mass., 17 -- %.00 
Pickering, 24 vols 12.00 

Michigan Re ‘ports: 

Vols. 1 to 37, and 3 preliminary volumes 48. 
Vols. 41 to 67 19.50 | 
Vols. 41 to 65, less vol. 16.00 ' 


10.00 
30.00 


30.00 | 
14.00 | 
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16.00 
25.00 | 


30.00 
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Missouri Supreme: 
Vols. 118 to 134... 
Appeals, vols. 34 t 
Myers’ Federal Decisions: 
30 vols.._- 
Vols. 1 to 24, 26 to 30 
| National Bankruptcy Reg 
Vv ols. lto 17 


23.00 
27.00 


20.00 
. 16.50 
rister: 
25.00 
16.25 

Vols. 5to 13 9.00 
Nebraska Reports: 

Vols. 9to 15 
New Hampshire Re ports: 

Foster, 11 
New York Common Law: 

Caine’s Reports, 

Johnson's Reports, 20 vo 

Cowen's Reports, 9 vols 
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Hill, 7 Vols 

Denio, 5 vols 

Above 70 vols. 
New York Chancery 

Johnson, 7 vols. 

Hopkins, 1 vol. 

Barbour, 3 vols 

_Paige, il vols. - - 


6.00 
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1.50 
8.00 
4.50 
15.00 
3.50 
3.00 
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2 vols., less vols. 24 to 30, 
Ohio State, vols. 45 to 72, 
Same, vols. 61 to 72, new 

Rapal je & Mack’s 


8 vols.. 


48 Ohio State___. 
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Tennessee Re por 


Vols. 1 to 109, Cc oope r 

Baxter, 

Pickle, v 

Same, vols. 1 to 21......... 

Same, vols. 1 to 8, 10 to 17 
United States Appeals Reports: 

63 vols., Banks’ Edition 

Same, 63 vols. less vol. 
U nite d States Digest: 

F.S., lb vols., N. S., 

Giant, N.S., 19 vols 
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15 00 
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Grattan, 33 vols., 
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Vols. 46 to 73 
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less vols. 17, 


transportation at purchaser’s 


The Lawyers Co-operative Publishing Co. 


ROCHESTER, 


Me XX 











It is too great a 
risk for you 


to go into court to try a case without first finding out what 
Lawyers Reports Annotated has to say on that subject. Your 
opponent has doubtless used the set in the preparation of his 
brief and if, as is altogether likely, he found a subject note 
on the point involved, he is familiar with every decision ever 
handed down on that point anywhere. He is better posted 
on your side of the case than you are. 

There are very few of the leading firms now who have 
not the advantage of the L.R.A. Youcan prove that fact by 
asking the best lawyers of your acquaintance what set they 
most rely on in preparing for trial. 


We are willing to assume the risk 


of sending Volume 1 L. R. A. New Series to any good 
lawyer wii the understanding that, if you do not agree in 
the verdict of several denedatiiie of your fellow lawyers “thes it 
is the best example of modern law book making, you may, 
within thirty days, return at our expense cancelling subscription, 

This Volume 1 L. R. A. New Series continues 
Volumes 1 to 70 First Series just as if it had been called 
Volume 71. By starting a New Series we enable every law- 
yer who has not L. R. A. to begin with a subscription and 
add back volumes as soon as able. It is an opportunity you 
will probably never have again. 

1250 pages per volume. Six volumes a year. Only 
$4.00 per volume, delivered. 

If you are not ready to enter your conditional order as 
above, send for 48 page descriptive pamphlet showing cases 
and annotation. 
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Federal practitioner of the World. 
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led Ge% HIS is a new edition of the great authority on the subject 
we yy of Medical Jurisprudence brought down to date (1905), 
al and in many parts entirely re-written, by the following 
5 efficient corps of well-known specialists :—Dr. James H. 
pas Lloyd, neurologist to the Philadelphia Hospital, and 
> consulting neurologist to the State “Hospital ; Dr. Robert Amory, a 
nly noted anthority on the physiological action of drugs, and sometime 
president of the Massachusetts Medico-Legal Society ; Dr. Robert L. 
- as Emerson, instructor in physiological chemistry at Harvard; Prof. 
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ad. S. Justices’ Portraits 


Send for a complete list of the portraits of 
all the 60 judges of the U. S. Supreme 
Court with the source from which they were 
procured. They are beautiful proof etchings, 
size 11x14, some on India and some on 
Japan paper. 
Japan $10. 

Any single portrait, $1 net, delivered. The 
L. C. P. C. Rochester N. Y. 


Of heavy glass, with portrait of 
Chief Justice John Marshall, mailed 
for 12 two-cent stamps. 

That’s less than it costs us, but 
it carries a few lines of advertising 
so we can’t charge 50 cents. 


L. C. P. Co. Rochester N. Y. 
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Don’t Experiment 


It is unnecessary and very often expensive. Back of 
the LAWYERS’ REPORTS ANNOTATED are eighteen 
years’ experiments by others. They have proven the 
set,—you don’t have to. Their verdict is, the largest 
subscription list ever reached by any set of reports. 
Now, believing ‘‘ Co-operation’ is good business, we are 
adding 75 per cent. to the amount of matter each year, 
annotating every case, and lowering the price per 
volume to only $4.00, delivered. You can begin now 
with Vol. 1, New Series and add back volumes, 1-70, 
when able. Don’t wait to send in your subscription to 
New Series. 


First in Quantity, Quality and Price 





~ BARNS) 


A Lawyers’ paper-weight 


AM tN rhea 








The Lawyers’ Co-operative Publishing Co. 


Rochester, N. Y. 


New York Chicago St. Paul 
81 Nassau 505 Lakeside Bldg. 








Ger. Am. Bank Bldg. 








Case and 


Comment 


NOTES OF 


Recent Important, INTERESTING DectIsions 


InpeEx TO ANNOTATION OF THE 


Lawyers Reports ANNOTATED 


Lecat News Nores anpD FacetTi& 


Vor. 13. 


SepreMBER, 1906. 





Cast and COMMENT 


Monthly. Subscription, 50 cents perannum post- 
paid. Single numbers, 5 cents. 
TRE Lawyers’ Co-OPEnaTivEe PuB.CO., 
Kochester, N. Y. 
New Yor«, 
$1 Nassau St. 


CHICAGO, 
225 Dearborn St- 





“A Monarchy without the Name.” 


It is not many years since the Senators 
at Washington occupied the 
feudal They 
powerful enough to wrest from the Presi- 


position of 
barons. were arrogant and 
dent the greater part of his constitutional 
prerogative to appoint officers, and to compel 
him to fill the offices 
tainers, whose fealty belonged to them, and 
not to 
of the 


with their own re- 
him. In those days any attempt 


President to influence legislation, 
except as he might exercise the veto power. 
would have been imperiously resented. To- 
day not only has the presidential prerogative 
to exercise his own judgment in the ap 
pointment of officers been substantially re- 
established, but the President has become 
to an unprecedented degree, a potent force 
in the shaping of legislation. The change 
in the situation is extraordinary. 
those who think it revolutionary; a_ self- 
constituted champion of the Standard Oil 
declares that 


“the people should awaken to the danger that 


Company and the beef trust 


threatens representative government.” He | 


Says: 


receive orders from the Executive, when ap- 


There are | 


“When Senators and Representative $| 


| peals to popular passion are made to force 
| them to action to which their sound judg- 
ment and honest convictions are opposed, 
| the government by the people and for the 
people becomes a misnomer and a deception. 
| In that hour we are a monarchy without 
| the name.” 

} The combination of Senators by which 
they made themselves 


formerly powerful 


enough to control Federal appointments and 


to capture for themselves the spoils of 
office was both a product and a bulwark of 
that 


has been the prolifie parent of bosses and 


pernicious political feudalism which 


rings in every city, many of whom developed 
the system into an unspeakable carnival 
of corruption. The brigands have flourished 
under the favor of the barons. 

effort, the 
vate citizens have, in many places, again 


demonstrated their capacity for free govern- 


By heroic unorganized pri- 


ment, by arising to overthrow the discred- 
ited political organizations which have long 
betrayed them. At this time, in the present 
temper of the people, any banding together 
of Senators to coerce the President would 
be fatal to themselves if it had no better 
object than to regain their old power of pat- 
ronage. But should the President, on his 
part, undertake to use the power of his 
self- 
interest, a combination of the Senators to 


office for his own agerandizement or 


oppose him would find abundant support 


from the people. 
The powerful participation of the Pres- 
ident in procuring the 


passage through 


Congress of the extraordinary series of im- 
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portant laws at the last session has troubled 
some very thoughtful and intelligent citi- 
zens who nevertheless approve of the laws 
thus obtained. They may not be as alarmed 
as the excited man whose lurid imaginaticn 
sees the dissolution of our Republic into 
“a monarchy without the name,” but some 
of them have grave fears that the precedent 
of presidential influence on legislation may 
be a dangerous one, and may tend toward 
the subordination of Congress to the Execu- 
tive. There seems to be, nevertheless, little 
ground for this apprehension. It is indeed 
astonishing to see what the President has 
accomplished during the past year. One law 
after safe to say, 
it would have taken years to get through 
Congress without his advocacy, has been 
enacted, by the aid of his influence, against 
the strongest opposition. But the secret of 
his power has lain in the fact that he rep- 
resented the judgment and convictions of 


another, which, it is 


the great body of the people, irrespective of | 


party. The moment any President should 
undertake to coerce Congress without having 
the strength of the nation behind him, his 
impotence would become conspicuous and 
ludicrous. 

The Senators and Representatives in Con- 
gress from every state invariably represent, 
in a large degree, the intelligence and char- 
acter of the state. They, far more than 
the President, have the support of the 


public press of the state, so long, at least, 
as they truly represent the people. In the 


present instance, if any Senator or Repre- 
sentative felt coerced by the President’s in- 
fluence, it he realized that 
his constituents would stand with the Pres- 
ident. The President’s whip was merely 
the force of publie opinion. 


was because 


On a partisan 
issue an attempt of the President to drive 
the members of his own party in Congress 
would almost inevitably result in dividing 
On 
a nonpartisan issue it must be an extraor- 
dinary case in which the President could so 


his party and bringing it to disaster. 


clearly and truly speak the latent convic- 
tions of the nation as to awaken a response 
to which Senators and Representatives must 
will 
if the call of the President is merely that 


listen. Such a_ response never come 
of a demagogue, unless, indeed, those timid 
souls are right who believe that the people 
unfit for After 


supreme triumph of such a government for 


are free government. 


more than a century, and when its leaven 


the | 





COMMENT. 


is spreading into all the governments of 
| the world, the possibility of maintaining it 
| may be accepted as a good working hy- 
pothesis, at least. 

The “man on horseback,” whom unbeliev- 
ers in free government have long expected 
to come and subvert the liberties of this 
people, has not arrived in the guise of “the 
Rough Rider.” 


—_+-o—__ 


Government Again Established. 





It will always be a humiliating chapter 
of our history that records the relations 
of the great corporations to the government 
during the last part of the nineteenth cen- 
tury and the first years of the twentieth. 
That era, in which it came to pass that no 
one expected the laws to be enforced against 
| the immense aggregations of capital, is a 
shameful one. Still, the conditions grew by 
degrees, while the people did not become 
| fully conscious of them until they had be- 
come intolerable. 

Lawbreaking is nothing new; neither is 
the fact that rich and powerful lawbreak- 
|ers often get an immunity which others are 
unable to get. But it is an unmistakable 
and undeniable fact that, in recent years, 
the laws passed by the Federal government 
to control some of the great corporations 
have not only been broken and despised, but 
even defied and openly repudiated, by those 
whom the law was made to govern. Promi- 
nent officials of great interstate companies 
have condemned the law, and declared that 
they did not attempt to obey it. Here was 
a spectacle probably unmatched in modern 
times,—of one of the greatest governments 
of the world openly defied by its own crea- 
tures. We have been much stirred in this 
country—and rightly so—by the immigra- 
tion of anarchists. But here, within our 
own borders, the defiance of the government 
by rich corporations was breeding anarchy 
much faster than the alien anarchists could 
do. It was being demonstrated before the 
eyes of all men that the big corporations 
were above the government. The shame of 
it began to be fully realized only when the 
giant lawbreakers that had long broken the 
law in secret became so bold as to declare 





their contempt for it publicly. 
The past year has wrought something like 
‘a revolution,—a strange revolution, indeed, 
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by which the lawful government overthrows 
an illegitimate power by which it was de- 
fied. 
brought to the bar and punished as crimi- 
nals, have been compelled to recognize the 
power of the Federal government over them. 
It is too much to suppose that there will 
be no more violations of law by them, but 
we may feel sure that the day is past 
when even the greatest of them will dare to 
defy the The 
supremacy of the Federal government is re- 
established This the 
and greatest of the steps necessary to put an 
end to the prevalence of lawlessness in many 


law or violate it openly. 


over them. is first 


forms. 


—_+e—____ 


Lawyers’ Judicial Ticket. 
Since the previous mention, in CASE AND 
CoMMENT, of the movement for the nomina- 
tion of judges by bar associations or organi- 


zations, the movement has rapidly pro- 
gressed in several of the large cities. Law- 


yers of the highest ability and standing have 
taken hold of the matier with a determina- 
tion to destroy the power of political bosses 
in the selection of our judges. 


One after another great corporations, | 





It cannot | 


be too often or too sharply emphasized, | 


that the grade and character of our judges 


CASE AND COMMENT. 


| they will reject him. 





order to secure a nomination. If members 
of the Bar, irrespective of polities, select a 
judicial candidate, it is, on the other hand, 
an honor of which he may be proud. It will 
involve no claims upon him, by one political 
party more than another, and no demand 
upon him for political contributions; nor 
will it suggest to the public any political 
It will be a 
guaranty of professional ability and charac- 
ter, from those best qualified to decide, and 
from political opponents as well as friends. 

While it would not be wise or in accord 
with the spirit of our institutions, to con- 
fer upon the Bar the power to select our 
judges, it is in the highest degree fitting 
that the Bar should put in nomination the 


bias in his judicial action. 


candidates deemed most fit for judicial po- 
sitions, so as to give to the voters the bene- 
fit of unbiased expert opinion of the high- 
est value as to the professional fitness of the 
candidates. In case the lawyers name a 
man who, though able and honest, has char- 
acteristics which the people do not like, 
But nothing can pos- 
sibly do so much to lift the election of 
judges out of the intrigue of politics, and 


| to free the Bench from any obligation to 


in this country is surprisingly high, when | 


it is remembered that many, if not most of 
them, have had to depend for their nomina- 
tions upon the favor of these political bosses, 


whose system of politics has been the prolific | 


source of corruption. 
ination results 


The judge whose nom- 
from a political dicker, 
or any of the secret conferences common to 


the bosses, as to have judicial candidates 
named by the representatives of the Bar. 
The method to be pursued by the Bar 
in naming their candidates for the Bench 
may either make a direct nomina- 
tion, independent of either political party, 
or to name candidates whose nomination by 
political conventions they will attempt to 
secure. The latter course is open to the 


be to 


| objection that it results in leaving the nom- 


political conventions, may not personally | 


authorize or wish to know all that is said 


or done in his behalf. 
eases he would 


Certainly, in many 
not like to have the full 


report of it made public, though he himself | 


has not participated in anything discredi- | 


table. It does not tend to elevate the re 
spect of the public for the judiciary, to 
have them nominated, as many of them have 
been, by the methods and means which too 
often win the prizes in political conventions. 
It is certainly a matter of the first import- 
ance. to free all our judges from the taint 
of disreputable politics in the conventions 
which them, and also from all 
political obligations to politicians whose fa- 
vor they have been obliged to cultivate in 


nominate 





still subject to the favor of the 
politicians; though if the lawyers’ candi- 


dates are selected by the conventions the 


inees 


choice of desirable men will have been se- 
cured; but an entirely independent nomina- 
tion made by the Bar offers the additional 
advantage of leaving the judge who is elect- 
ed absolutely free from any sense of obli- 
gation to any political boss. Considerations 
of this nature have led to the movement in 
New York city, which seems worthy of adop- 
tion everywhere. A large number of the 
members of the Bar, irrespective of politics, 
have approved of a lawyers’ ticket for ju- 
dicial for the 
the court of general sessions, and surrogate. 


candidates supreme court, 


This ticket was selected by a committee of 
lawyers which had as chairman Joseph H. 
and as vice chairman 


Choate, Alton B. 



































































































































































48 





CASE AND COMMENT. 





Parker. It is impossible for opponents of | cessful candidate. Sometimes, also, it has 
this movement to claim that any political | happened, as all men know, that the success. 
bias can Lave operated in the selection of | ful candidate for the exalted office of Sena- 
the ticket by such men, who belong to oppos- | tor was chosen solely because of the lavish 
ing political parties. Similar movements] use of the corruption fund. No intelligent 
are on foot in several other of our largest | man would need to hesitate, in order to 
cities. It is too much to suppose that} be able to name men chosen to that ollice, 
complete and conspicuous success will follow | whose only qualification was the ability to 
this movement at the first election, but if the | pay for it. Some men of great wealth who 
distaste of the public for the political ma-]| have gone to that body have been men also 
nipulation of judicial nominations, or for] of statesmenship, who worthily filled the 
their dictation by political bosses, is as] place; but some of them have lacked every 
strong as indicated, this movement to free | conceivable qualification that would fit them 
the Bench from dependence upon political | for the position; they got it because they 
bosses and influences is destined soon to] “had the price.” Because politics have too 
succeed. The movement is one manifesta- | often placed in the Senate men whoin the 
tion of the growing revolt of the citizens people would not have chosen, and money 
against those professional manipulators of | has sometimes placed there men whose 
politics who have built up a system by] presence was a scandal, the movement for 
Which they control the public business for] the popular election of Senators has gxined 
their own selfish interests. In the language | vreat headway. 
of the New York Sun, “It is part of an The plan by which this change in the 
almost national movement for the recovery | election of Senators has been attempted is 
and restoration of self-government by the closely parallel to the plan by which the 
people.” constitutional mode for the choice of Presi- 
dent by electors has become practically obso- 
“eae a lete, remaining only an empty form. This 


: change in the method of electing a Presi- 
Popular Election of Senators. 


dent has sometimes been spoken of as an 


amendment to the Constitution, and some 


2 ropositi strongly advocated by : ' : : 
The proposition strongly advocated by| jearned writers on the Constitution have 


many people in recent years, that the Sena 


, not hesitated so to denominate it. It is 
tors of the United States ought to be elect 


obvious, however, that the Constitution, 
ed by the people, has suddenly developed in strictly speaking, has not been amended 
several states into a practical attempt to in this particular. At the very next elec 
accomplish that result, and bids fair at tion, if the people choose to do “-. they can 
ignore party nominations, and name in each 
amendment to the Constitution. The plan] site a nonpartisan ticket of electors who 
te 


but be absolutely unpledged and unin- 


is very simple. It is, when electing mem 








should have no mand: 


present to become effective. without any 
» from the people, 
bers of the legislature who are to choose a} 

} 


Tnited St »s Senator. te ote als irec a ‘ a = ‘ . 
United State enator, to vote also directly | structed in their choice of President. If 


tor the candidates for that office some | . ee he ; 
for the candidates for that office. In some] the Constitution were in fact amended by 


instances the candidates for the legislature 


have pledg 


the custom that has been followed for 
«d themselves to abide by the re nearly a century, the Constitution as thus 
sult of the popular vote. Those who do not | » mended would have to be followed until this 
thus pledge themselves, nevertheless, have] called amendment should be abrogated. 
abundant reason, as a matter of prudence | That cannot be a part of the Constitution 
to vote as the people have directed. which the people are entirely at liberty at 
he eause which has led to this popular any time, without a moment’s notice, to dis 
movement is easily understood. It lies in| regard. 
a distrust of the legislators. Every citizen} Some of the journals that have discussed 


knows that teo often the election of a Sen- | «1; 


is new project for che election of Senators 
ator of the United States by the state leg 





ive ealled it an evasicen of the Constitu 
islature is a result of bargains between pol! | tion. If so, it is only an evasion of the 
ticians who, for considerations of variou | same kind as that by which presidential 
kinds, particularly the promise of othe: | stectors are chosen under the constitutional 


political favors, have united upon the suc ' form, but are nevertheless instructed by the 
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popular vote with respect to their choice of | Unless some question of this kind arises by 


the President, and are not chosen with any 
intent on the part of the people, or of the 
electors themselves, that they shall exercise 
an independent judgment such as the Con 
stitution undoubtedly contemplated in the 


choice of 


people in the choice of electors is iden- | 


tically the same in its 


Constitution as the mandate of the people 
will be in the election of legislators with 


respect to their choice of a Senator. 


It is more satisfactoy perhaps, to speak 
of this control of the action of the electors 
by popular vote as a feature ingrafted upon 


the Constitution, rather than an 


of it; but, whatever word is used, 


undeniable that, in substance, the existing 
method is a departure from that which was 
contemplated by the makers of the Consti- 


tution. 


exercise their own independent judgment in 
choosing the President. In fact, the exer- 
cise of choice has been entirely taken away 


from them by the custom of electing them on 


President. The mandate of 


relation to 


evasion 


They expected the electors would 


} 


choice of United States Senators, 


| reason of the disobedience of the popular 
mandate by a legislator, it is possible that 


in 


| some of the states at least, may be revolu- 


which belong to the people, and not 


tionized and made effective by popular vote. 
The attempt to do this is still another man- 
ifestation of the growing determination of 
the people to exercise intelligently and ef- 
fectively, for the public good, the duties 


to 


leave them to be exercised by professional 
| politicians for the furtherance of their own 


| schemes. 


a party ticket, to represent the will of the | 


people expressed by popular vote in favor 


of a definitely named candidate. 


difference in the situation between the choice 


The only 


of a Senator by a legislature, which a pop- | 


ular vote has 


members were chosen, and the 
the President by electors who are he 


represent the will of the successful 


instructed at the time 


choice 


is that the latter is supported by a custom | 


that has existed for nearly a century. 


It is still an unsolved question as to what 
would be the effect if an elector disrezai 


ed the expressed will of the peopl 


elected him, and voted contrary to 
structions in choosing a President. 


er the courts, if such a case should 


tunately arise, would hold that the el 


still had the legal right, as 


by the Constitution, to exercise an independ 
ent judgment, it might be rash to predict. 
The court might say that by the long-estab 


lished custom under which the elector 


chosen he was clothed with the trust 


cute the will of the people expressed by their 


vote, and that to violate his 


would be 


1 ; ] 


contention could be made in case a 
tor disobeyed the mandate of the 
with respect to the choice of a 


though in that 


established custom would not be inve bend 





contemplated 


instructions 


to perpetrate a fraud. The 


Senator, 


ease the effect of a 


Wheth- | 


t 
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Index to New Notes 


REPORTS 
3 L.R.A‘N.S.) pages 1—608. 


Evidence. 
Burden of proof in a 


to recover for 


process : (I.) 





failure to execute 
Mesne process: (II.)_ final 


(a) damages; (b) 


process e 
return: (¢c) excus- 
ing nonreturn: (d) 
plaintiff: (e) 
tion; (f) to sheriff; (9) 
suretyship; (III.) summary 


interference by 
judgment and execu- 


delivery 


Fright. 
Right to recover for physical injury re- 


sulting from fright caused by a wrong 
ful act (T.) (II.) 
fright caused by negligence: (a) treat- 


Introduction ; 





ing physical injury resulting from 


as a n incident of the 
fright: (0) remoteness of the dam- 
age; (c¢) doctrine of expediency; (4d) 
miscellaneous cases; (III.) fright re 


sul 





from wilfui tort: (1V.) fright 





because of another's danger 


Homicide. 


Character and reputation of the deceased 


as affecting homicide (I.) General 


rules; (I1.) exception in self-defense 
proof 


essary to warrant 


cases (a) general rules; (b) 
of self-defense ne 
hostile 


demonstra- 
tions (1 necessity of; (2) 


admission ; (c) 
2 sufli- 
order of 
character 


ciency of 


proof: (d 


by accused; (e) effect of aggression 
by slayer: Il.) other exceptions: 
(a) apparent conflict—general con- 
sideration: (%) cases of doubt as to 
nature of act: (c) cases depending 


upon circumstantial evidence: (d@) for 


purpose of grading crime: (I1V.) na- 
ture or kind of character provable: 
(a) general rules: () special traits 


and special cire 


imstances; (c) char- 
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acter for peacefulness and quiet: (1) 
general rules as to admissibility; (2) 
sufficiency of attack to open door; 
(V.) methods of proving character: 
(a) general reputation—specitic acts 
of violence; (b) exception as to spe- 
cific acts known to slayer; (c) opin- 
fon evidence; (d@) good character in 
rebuttal; (e) competency of wit- 
nesses; (VI.) determination as to 
admissibility and effect; (VII.) sum- 
mary 


Standpoint of determination as to dan- 


ger and necessity to kill in self-de- 
fense:—(I.) Scope; (II.) rule that 
the jury is the judge; (III.) rule that 
the slayer is the judge: (a) general- 
ly; (b) the question of personal brav 
ery or timidity; (c) restriction to 
fears based on reasonable grounds; 
(d) province of the jury under; (IV.) 
rule that standard is that of a rea- 
sonably courageous and prudent man: 
(a) generally; (b) the question of 
personal bravery or timidity; (c) 
province of the jury under; (V.) con- 
clusion 


Injunction. 
Injunction to restrain trespass upon, 


or interference with, oyster beds :— 
(I.) Equitable jurisdiction; (1I.) in- 
junctive relief as dependent on right, 
title, or interest of complainant: 
(III.) continuance or dissolution of 
injunction 


Injunctive relief as to cemetery prop- 


erty, burials, or removal of remains: 
—(I.) Enjoining encroachment upon 
cemetery lands; (II.) injunction to 
protect approach to, or surroundings 
of, burial ground; (III.) injunction 
in aid of control of lots, erections, or 
surroundings: (a) by lot owners; (b) 
by cemetery officer; (c) obliteration 
of graves, or removal of tombstones; 
(IV.) injunction to prevent interment, 
or restrain interference therewith : 
(a) to prevent interment: (1) by 
cemetery proprietors; (2) by heir at 
law or joint owner; (b) to restrain in- 
terference with interment; (V.) in- 
junction to compel or restrain removal 
of remains: (a) to compel removal; 
(b) to obtain or prevent removal: 
(1) equitable jurisdiction; (2) right 
of husband of deceased; (3) right of 
widow of deceased; (4) right of rela- 
tives of deceased; (c) removal upon 
sale, abandonment, or conversion of 
cemetery to other uses 


Liens. 
Lien acquired by service of notice in 


supplementary proceedings : — (I.) 
Generally; (II.) New York cases 
under the Codes: (a) Code of Civil 
Procedure; (b) Code of Procedure; 
(c) bona fide purchasers; (d) real 
estate; (III.) other states: (a) Cali- 
fornia; (b) Indiana; (c) Iowa; (d) 
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Kentucky; (e) Minnesota; (f) New 
Jersey; (9g) North Carolina; (h) 
Ohio; (i) Washington; (j) Wiscon- 
sin; (k) Wyoming; (IV.) summary 


Limitation of Actions. 

The relation of new pleadings to statutes 
of limitation:—(I.) Scope of note; 
(II.) the statutes and their interpre- 
tation; (III.) the allowing of amend- 
ments; (IV.) underlying principles: 
(a) the effect on the statute of liml- 
tations of the birth of litigation; 
(b) the relation back of amended 
pleadings; (c) the introduction of new 
causes of action; (V.) the question 
of applying the principles; (VI.) fl- 
lustrative cases: (a) in general: (1) 
identity maintained; (2) identity 
changed; (b) personal-injury actions: 
(1) identity maintained; (2) identity 
changed; (VII.) changes from law 
to law: (a) in general; (b) law and 
equity; (c) tort and contract; (d) 
contract to contract; (e¢) common law 
and statute; (VIII.) amendment to 
avoid the bar of the statute of limita- 
tions; (IX.) enlarging claims; (X.) 
limitation by contract or special stat- 
ute; (XI.) transition from Federal 
to state court; (XII.) lack of juris- 
diction in the beginning; (XIII.) pre- 
mature suits; (XIV.) structural weak- 
ness at the outset: (a) in primary 
litigations; «(b) in original pleadings: 
(1) when no cause of action is al- 
leged; (2) when the initial pleading 
is demurrable; (3) when an essen- 
tial averment is lacking; (XV.) 
changes in parties: (a) plaintiffs; (b) 
defendants; (XVI.) conclusion 


Master and Servant. 

Liability of employer after he has as- 
sumed control of the subject-matter of 
the work executed by the contractor: 
—(I.) In general; (II.) necessity of 
showing that dangerous conditions 
were known to employer 


Supplementary Proceedings. 
See LIENS. 


——_+-o—____ 


Among the New Decisions. 


Alienation of affections. Although no ac- 
tion will lie against an individual for alien- 
ating from a woman the affections of her 
husband, it is held, in Randall v. Longstorf 
(Wis.) 3 L.R.A.(N.S.) 470, that she may 
maintain an action against several for con- 
spiracy to do so and to prevent her from 
securing a divorce for his desertion, where 
the object is breach of his marriage con- 
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tract, which, under the statutes, is criminal, | deprive the broker of his right to commis- 

and where the statute makes combination | sions if he finds a purchaser ready and 
to prevent another from doing any lawful | willing to take the property offered. 

} Carriers. Reasonable care under the cir- 

Aliens. The right of the administrator | cumstances, and not great care, is held, 

or executor of a person whose death is}in Raymond v. Portland R. Co. (Me.) 3 

caused by the wrongful act or neglect of | L.R.A.(N.S.) 94, to be the measure of 


act a criminal offense. 


another, to maintain an action for the ben- | the duty of a street car company to ascer- 
efit of the alien nonresident next of kin of | tain a passenger’s desire to alight from a 
the deceased, is sustained in Pittsburgh, C.| car where it stops preparatory to crossing 
Cc. & St. L. R. Co. v. Naylor (Ohio) 3 L.R.A.|a railroad track. 


(N.S.) 473. The lability of a railroad company as 
Alimony. See HusBAND AND WIFE. common carrier for baggage coming into 


Arms. The provision of the Kansas Bill| its station is held, in Chesapeake & O. R. 
of Rights, that the people have the right | Co. v. Beasley (Va.) 3 L.R.A.(N.S.) 183, not 
to bear arms for their defense and security, | to be terminated where it retains the bag- 
is held, in Salina v. Blaksley (Kan.) 3 | gage to weigh it, and within an hour there- 
L.R.A.( N.S.) 168, not to be a limitation on | after locks it in the station for the night, 
legislative power to enact laws prohibiting | the passageway in the meantime being so 
and punishing the promiscuous carrying of | blocked by freight cars that it would be 


arms or other deadly weapons. practically impossible to remove it, and it 
Attorneys. The right of an attorney to | is destroyed by fire during the night. 

a lien upon his client’s cause of action for} Under the provisions of a statute requir- 

tort is denied in Boogren r. St. Paul City|ing railroads having contracts to carry 

R. Co. (Minn.) 3 L.R.A.(N.S.) 379. mails to provide cars properly warmed, a 


Automobiles. A pedestrian seeking to| route agent is held, in Lindsey v. Pennsyl- 
cross a highway is held, in Hennessey v.| vania R. Co. (D. C. App.) 3 L.R.A.(N.S.) 
Taylor (Mass.) 3 L.R.A.( N.S.) 345, not|218, to be entitled to recover from the 
to be bound to be constantly on the lookout | railroad company the damages caused to 


to ascertain if auto cars are approaching, | him by failing to heat a car carrying mail 





under the penalty that, upon failing to do | which he is required to accompany. 


so, his negligence, if injured, must be con-| The right of a man to recover damages 
clusively presumed. for mental suffering because of a carrier’s 


Banks. A director of a banking corpora- | delay in delivering the baggage of his in- 
tion is held, in Hart v. Evanson (N. D.) | tended wife, which causes postponement of 
3 L.R.A.(N.S.) 438, to owe no duty in a| the wedding, is denied in Eller v. Carolina 
legal sense, by reason of his office, to the| & W. R. Co. (N. C.) 3 L.R.A.(N.S.) 225. 
creditors of the bank or to the public. | The wrongful act of a stranger causing 

See also TAXEs. injury to a passenger on a street car is held, 

Bills and notes. See NEGLIGENCE. in Bevard v. Lincoln Traction Co. (Neb.) 

Brokers. A broker who has fully per-|3 L.R.A.(N.S.) 318, not to be sufficient to 
formed his undertaking to find a purchaser | make the carrier liable, unless it might rea- 
for property is held. in Yoder r. Randol | sonably have been foreseen and guarded 
(Okla.) 3 L.R.A.(N.S.) 576, not to be pre- | against by it. 
vented from recovering his commission by Where it was the custom of a railway 
the fact that the purchaser refuses to con- | company, at a given station, to allow per- 


| 
| 
| 
| 
} 
| 


summate the transaction because of a de- | sons to get into its cars for the purpose 
fect in the landowner's title to the property, | of assisting passengers boarding the same, 
where knowiedge of such defect was not! and to give signals before starting the train 
communicated by the employer to the broker | in order that they might safely alight, the 
at the time of entering into the contract of | company was held, in Hill v. Louisville & 


employment with him. | N. R. Co. (Ga.) 3 L.R.A.(N.S.) 432, not 

That a vendor is mistaken in the identity | to be liable for the death of one who boarded 
of land which he places in the hands of a} its train for such purpose, and who, in at- 
broker for sale, so that he cannot make} tempting voluntarily to alight after the 
title to it, is held, in Arnoid r. National | train had started without the usual signals, 


Bank (Wis.) 3 L.R.A.(N.S.) 580, not to! was, by a sudden jerk of the train, thrown 























































under it and killed, when none of the em- 
ployees of the company had notice of the 
of the 
train, or of his intention to alight there- 
from. 

One who attempts to leave a car upon 


purpose deceased in boarding the 


learning that it is not the one which he in- 
tends to take is held, in Robertson rv. Bos- 
ton & N. Street R. Co. (Mass.) 3 L.R.A. 
(N.S.) 588, not to possess the right of a 
the held to 
bound to exercise toward him ordinary care 


passenger, and carrier is be 


only. 
The liability of a carrier for injury to a 
passenger by the breaking of a window pane 


by a missile thrown in sport by the conduct- 
or of another car at the motorman in charge 
the the 
riding is sustained in Hayne v. Union Street 
R. Co. (Mass.) 3 L.R.A.(N.S.) 605. 


of one upon which passenger is 





Cemeteries. See INJUNCTION. | 
Conflict of laws. That a judgment en- 

ere : 

tered upon confession of an attorney, as 


authorized by contract of the parties and | 
the of the be 
enforcement in merely 


laws state, will not denied | 


another state be- 
cause its statutes do not provide for confes- 
of attorney, held 
in Cuykendall v. Doe (Iowa) 3 L.R.A.(N.S.) 
449, 
Conspiracy. 
TIONS. 
Constitutional law. 


hibition of damaging private property for 


sions upon warrant is 


See ALIENATION OF AFFEC- 


A constitutional pro- 


public use without compensation is held, 
in Swift & Co. v. Newport News (Va.) 3 
L.R.A.(N.S.) 404, to apply to work done 
after the provision takes effect, 
nances passed before that time. 

Contracts. 
negotiates a sale of real estate, to pay back, 
at the purchaser’s option, the money ad- 
vanced and assume the contract, is held, 


Pases e 


be 


in Esslinger r. 
(NS.) 147, 
of frauds. 


to void under the statute 


See also INCOMPETENT PERSONS. 
Corporations. 
to transfer stock on its books into the name 
of the purchaser is held, in Westminster 
Nat. Bank rv. New England Electrical Works 
NH.) 3 L.R.A.(N.S.) 551, 


interference with its 


Compelling a corporation 


not to be such 


an internal affairs 


that a court of a state other than that of its 
creation will not decree it. 
County warrants. 


invalid, in a proceeding to which the holders 


The right to adjudge 


An oral agreement by one who 


CASE AND COMMENT. 


| Nat. 


under ordi- 


lowa) 3 LR.A.| 


are not parties, warrants issued by a county, 
is denied in State ex rel. Reed v. Gormley 
(Wash.) 3 L.R.A.(N.S.) 

Criminal law. The right of a defendant 
to consent to the trial, at the same time 
and before the same jury, of different indict- 
ments charging him with separate offenses 


256. 


of burglary and grand larceny, is sustained 


in Lucas v. State (Ala.) 3 L.R.A.(NS.) 
412. 

See also INJUNCTION. 

Custom. Proof of custom to show that 


an absolute written contract to furnish al] 
coal needed between certain dates was not 
to be binding in case of a strike is held, 
in Covington vr. Kanawha Coal & C. Co. 
(Ky.) 3 L.R.A.(N.S.) 248, to be inadmis- 
sible. 
Deeds. 
passageway shall be kept open, although not 


A provision in a deed, that a 
valid as a reservation for failure to use the 
word “heirs,” is held, in Bailey r. Agawam 
Bank (Mass.) 3 L.R.A.( N.S.) 


be enforceable against transferees with no- 


98, to 
tice as a contract in writing capable of be- 
ing specifically enforced in equity. 
Demurrage. 
lien on the cargo for demurrage for delay 


The right of a carrier to a 


in unloading at destination is denied in 


Nicolette Lumber Co. v. People’s Coal Co. 
(Pa.) 3 L.R.A.(N.S.) 327. 
Detinue. That the action of detinue will 


lie to recover a promissory note is held 
Fidler (W. Va.) 3 


in 
Hefner v. L.R.A.(N.S.) 
138. 

Easements. Where the owner of property 
deed recorded, 


lot of land and also a free right of way for 


has, by duly conveyed a 


an alleyway extending from the rear end 


of said lot across another lot owned by 
the grantor, it is held, in Flaherty r. Flem- 
ing (W. Va.) 3 L.R.A.(N.S.) 461, that 


the placing of a fence or a gate upon and 


over such right of way by a subsequent 
grantee of the other lot is a wrongful ob- 
struction of such way in violation of the 


right of the first grantee under his deed. 
That the owner of the lower portion of 
a building is under an obligation to keep its 
walls in repair so as to furnish a support 
tl 


another 


for upper portion, which is owned by 
Jackson t. 


510. 


person, is denied in 
(lowa) 3 L.R.A.(N.S.) 
Eminent domain. 


had for 


Bruns 
Before recovery can he 
resulting 


do- 
main, it is held, in Postal Teleg. Cable Co. 


consequential damages 


from the taking of property by eminent 
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r. Peyton (Ga.) 3 L.R.A.(N.S.) 333, that 
proof must be adduced which discloses the 
nature fur- 
nished from which a reasonable and proper 


and extent thereof, and data 
estimate of the amount of compensation to 
which the owner is entitled may be made. 
Equity. 
on behalf of a voter to protect his right 


That equity will not interpose 


to vote at an election is declared in Shoe- 
maker v. Des Moines (Iowa) 3 L.R.A.(N.S.) 
382. 
Evidence. 
failure to execute or return final process, it 
Beck & G. Hardware Co. v. 
Knight 3 L.R.A.(N.S.) 420, that the 
presumption is that the plaintiff has been 


In a suit on a sheriff's bond for 


is held, in 


(Ga.) 


damaged to an amount equal to the execu- 
tion, and that the burden is upon the defend 
ants to mitigate the damages or show that 
the plaintiff was not injured by the breach 
of official duty. 

Fireworks. See NUISANCES. 

Fright. 
ill in bed, 
front of 


two weeks 


Recovery for frightening a man 


by the explosion of dynamite in 
his house, so that he died within 
thereafter the and 


trom 


shock 


the attending exertion in aiding his wife. | 


Huston vt. 
L.R.A.(N.S.) 49. 
A count in a declara- 


also ill, is denied in 
Freemansburg (Pa.) 3 
Frightening horse. 


who was 


tion charging injury through the frightening | 


of a horse by an object near a highway is 
Norfolk & W. R. (Va.) 
N.S.) 111, to be un- 


that 


held, in Co. v. Gee 


3 L.R.A. 


less it 


demurrable, 
ch irges 
nature calculated to frighten horses of ordi- 
nary gentleness. 


Game laws. 


the state. during a close season, of game 
birds taken in foreign countries, is held, 
in People er rel. Hill v. Hesterberg (N. Y.) 


3 L.R.A.( N.S.) 163, not to deprive one of 








his property without due process of law. 
Garnishment. For the purposes of gar- 
nishment, a debt is held, in Baltimore & O 
R. Co. r. Allen (W. Va.) 3 L.R.A.(N.S.) 
60S, to be annexed to the person of the 


debtor, and subject to garnishment wher- 
ever he is found, unless expressly made pay 
able elsewhere, 

Highways. <A city-charter provision mak- 
ing it the duty of the 


in front of 


owners or oecupants 


of premises which sidewalks 


are located to keep such walks in repair,| of the 


the expenses incurred by 


held, in 


or pay the city 


in doing so. is Hay rv. Barabeo 


the object was in its} 


Forbidding possession within | 
| State r. Beckner (Mo.) 3 L. 


| bv a 





make such owners or occupants liable to 


travelers for injuries occasioned by the 
walks being out of repair. 

Poles and wires strung along a city 
street to facilitate communication between 
inhabitants of the city by telephone are held, 
in Frazier v. East Tennessee Teleph. Co. 
(Tenn.) 3 L.R.A.(N.S.) not to consti- 
tute additional on the fee, for 
which compensation must be made to the 
owners. 

Homestead. 
husband and children while the wife is in- 
and confined in an asylum is held, 
in Withers v. 3 L.R.A.(N.S.) 


514, not to be abandoned by the husband’s 


oon 
323, 


an burden 


A homestead occupied by the 


sane 
Love (Kan.) 
sentence and confinement for a term of years 
in the penitentiary, and the removal of the 
minor children from the homestead. 
Homicide. 
on trial for homicide, that decedent 


Knowledge on the part of one 


Was a 


| quarrelsome and dangerous man, is held, in 


State r. Feeley 


not to be 


(Mo.) 3 


necessary to 


L.R.A.( N.S.) 
admit 


351, 
evidence of 
that fact in support of his claim that he 
shot in self-defense. 

In a homicide ease, testimony of anteced- 
ent threats or acts of violence by the de- 
against the defendants is held, in 
State rv. Tolla (N. J. Err. & App.) 3 L.R.A. 

N.S.) 


pears that at 


ceased 
523, not to be admissible when it ap- 
the time of the homicide there 
was no threat or act by the deceased which, 
even in the light of any previous threats 
or acts. could justify the homicidal act. 
That one accused of murder believed that 
life of 
is held, in 
R.A.(N.S.) 535, 


not to absolve him from liability, unless he 


} 


it was necessary to take the his 


adversary to protect himself 


rad’ reasonable cause to apprehend danger, 
which fact must appear from the evidence. 
Husband and wife. The giving of a note 


husband in settlement of an account 


| for family expenses is held, in McCartney 


& Sons Co. r. 
145, 
a statute making husband and wif 


liable 


Carter (Iowa) 3 L.R.A.(N.S.) 





be econelusive on the wife, under 


not to 
jointly 
such either as to the 


for expenses, 


existence of the debt or as to the amount 
thereof. 
The right of 


marriage on the ground of the ineapacity 


a woman suing to annul her 


man beeause of insanity at the time 


f the marriage, to an allowance of alimony 


ind counsel fees. is denied in Jones rt, 


(Wis.) 3 L.R.A.(N.S.) $4, not impliedly to" Brinsmade (N. Y.) 3 L/R.A.(N.S.) 192. 
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When a man and woman intend to masiey | Insurance. A written agreement by the 
and live together as husband and wife, but | ; owner of insured premises, executed after 
their intent is frustrated by the existence | the issuance of the policy, to sell and con- 
of some unknown impediment, it ie held,| vey the property to his tenant, who is in 
possession, upon the payment of a stipu- 
lated price, is held, in Grunauer v. West- 
chester F, Ins. Co. (N. J. Err. & App.) 3 

L.R.A.(N.S.) 107, to be a change in the in- 
terest, title, and possession of the subject 
of the insurance, sufficient to avoid the 
policy 


in Chamberlain v. Chamberlain (N. J. Err. 
& App.) 3 L.R.A.(N.S.) 244, that ste the 
impediment is removed, and it is shown 
that the same intent continues, their rela- 
tions are lawful. 

Under a statute expressly extending the 
mechanics’ lien law to the property of 
married women, it is held, in Ball v. Paquin 
(N. C.) 3 L.R.A.(N.S.) 307, that the lien 


Where a mutual benefit certificate is ob- 
tained by actual fraud, it is held, in Taylor 
v. Grand Lodge, A. O. U. W. (Minn.) 3 

4. R. A.(N.S.) 114, that the association is 
aaa no legal obligation to return what has 
been paid as assessments, before it can 
claim that the contract is not in force. 

A stepfather not a member of one’s house- 
hold, nor maintaining the usual family rela- 
— toward him, is held, in Supreme Lodge 

. of M. P. v. Nevins (Mich.) 3 L.R.A.(N, 


will attach to property for the improvement 
of which such woman has contracted in a 
manner suflicient to charge her real estate. 

A note given by a woman to a creditor 
of her husband, whose claim has been dis- 
charged in bankruptcy proceedings, not in 
payment of the debt, but rather as collateral 
security, is held, in Widger v. Baxter 
(Mass.) 3 L.R.A.(N.S.) 436, to be without | 


Incompetent persons. That one whose 
mind and memory are sufficiently sound to 


within the meaning of that term in a stat- 
ute permitting payment of a mutual benefit 
fund to the family of the holder of the cer- 
tificate. 

To bind an insurance company to a waiver 


enable him to know and understand the 
business in which he is engaged has sufli- 
cient capacity to make a will is held in Ma- 
son v. Havens (Conn.) 3 L.R.A.(N.S 72. | beeause of knowledge of a particular state 
of facts received by its agent while acting 
as agent of a building association, it is 


One who has ability to ener the 
nature of the act in which he is engaged, 
held, in Foreman v. German Alliance Ins, 
Co. (Va.) 3 L.R.A.(N.S.) 444, that such 


knowledge must be shown, by circumstances 


and its scope and effect, or its nature and 
consequences, is held, in Sprinkle v. Well- 
born (N. C.) 3 L.R.A.(N.S.) 174, to be 
able to make a contract. or direct evidence, to have been present in 
Injunction. A riparian owner who has|his mind when performing the act which is 
planted oysters in the tidal water adjoining | alleged to have constituted the waiver. 
his land, under license from the state, The interest of a wife in an endowment 
is held, in Cain v. Simonson (Ala.) 3 L.R. 
A.(N.S.) 205, to be entitled to an injunc- 


tion to restrain other riparian owners from 


insurance policy upon the life of her hus- 
band, in which she is named as beneficiary, 
is held, in Wallace r. Mutual Ben. L. Ins, 
Co. (Minn.) 3 L.R.A.(N.S.) 478, not to be 
affected by a divorce which she secures 


sailing across his beds in coming to and 
from their own, where such acts would do 
against her husband. 
Judgment. See Conriict or Laws. 
Juvenile courts. That the legislature 
‘annot confer upon court commissioners 


him irreparable injury. 

The right to enjoin proceedings under 
a valid criminal statute is denied in Sullivan 
v. San Francisco G. & E. Co. (Cal.) 
3 L.R.A.(N.S.) 401, although the acts of 
the accused are not within its provisions, 


whose constitutional jurisdiction is that of 
1 circuit judge at chambers, powers with 
and the prosecution is without reasonable | reference to juvenile offenders which require 
or probable cause, and will injure or dest :oy proceedings within the power of courts of 
record only, is declared in Hunt vr. Wayne 
Cireuit Judges (Mich.) 3 L.R.A.(N.S.) 
564. 

Landlord and tenant. A tenant who, 


upon vacating the premises, leaves a chattel 


the right of accused to carry on his business. 
That an heir will be enjoined from inte) 
fering with the use of land dedicated by his 
ancestor for the purpose of a cemetery 
is held in Wormley v. Wormley (ILIl.) 3 
R.A.(N.S.) 481. with the understanding that he ean get it 


| 

consideration and unenforceable. S.) 334, not to be a member of his family 
| 
a5 
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CASE AND 


when he wants it, is held, in Stanley v. } 
Payne (Vt.) 3 L.R.A.(N.S.) 251, to have 
no right to use force to obtain it when, upon 
calling for it and asserting that it is his, | 
his successor states that he knows nothing | 
about it, but will refer the matter to the 
landlord, and forbids the owner to remove | 
it, placing his hand on it to prevent his 
doing so. 

A landlord who lets out portions of a 
building to several tenants, retaining in his 
own possession or control the passageways 
and stairways for the common use of the 
tenants, is held, in Siggins v. McGill (N. J. 
Err. & App.) 3 L.R.A.(N.S.) 316, to be 
bound to see that reasonable care is exer- 
the and 
ways reasonably fit and safe for such use. 

Larceny. That a constable may be con- 
victed of larceny is held in Luddy v. People 
(Ill.) 3 L.R.A.(N.S.) 508, where, although 


cised to have passageways 


acting under a writ regular on its face, the | 
| 
evidence shows that he took the property 


of a stranger under it in pursuance of a con- 
spiracy to get possession of it in that man- 
ner, and concealed the property and him 


self, so that a lawful claim for the property | 


could not be made upon him. 
Libel. 


bers of a voluntary association at the time 


A ecard circulated among the mem- 


ad- 
vising on one side a vote for one candidate, 
prefixing the word “honest” to his name, 
and on the other side stating that his rival 


of an election to fill one of its offices, 


owed the publisher a debt, and advising a 
vote for him if he was thought unable to 
pay, is held, in Nichols v. Daily Reporter 
Co. (Utah) 3 L.R.A.(N.S.) 339, not to be 
libelous per se, where the person referred 
to was not a trader or merchant, so as to 


entitle without 


him to recover therefor 
showing special damages. 
Liens. See SUPPLEMENTARY PROCEEDINGS. 
Limitation of actions. Where the orig- 


inal petition states no cause of action what- 


ever, it is held, in Missouri, K. & T. R. Co. 


t. Bagley (Kan.) 3 L.R.A.(N.S.) 259, that 


it will not arrest the running of the statute 
of limitations, and that an amendment made | 
after the bar of the statute is complete must 
be treated as filed at the time the amend- 


ment is made. 


That a new cause of action is not set up 


by amendment, 


the statute of limitations in such cases, is 


stair- | 


within the rule governing 
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substantial facts are pleaded merely in a 
different form, so that a recovery on either 
paragraph of the complaint would bar a 
recovery on the other. 


Livery stable keeper. The keeper of a 


| livery stable is held, in Weick v. Dougherty 


(Ky.) 3 L.R.A.(N.S.) 348, to be liable for 
the loss of a wagon and its contents left in 
his keeping for hire, and destroyed by the 
burning of the stable, if he could have saved 
it by the exercise of ordinary care. 
Mandamus. 
damus to compel the delivery of market 
| quotations to a bucket shop is denied in 
Western U. Teleg. Co. v. State ex rel. Ham- 
(Ind.) 3 L.R.A.(N.S.) 


The right to a writ of man- 


;mond Elevator Co. 
| 153. 

Market quotations. 

Master and servant. One who purchases 
a lot of strange horses, one of which kicks 
a man soon after being placed in the stable, 
is held, in Cooper v. Cashman (Mass.) 3 
L.R.A.(N.S.) 209, not to be bound to warn 
the regular stableman of danger in handling 
him, after he, with no reason on his em- 


See MANDAMUS. 


ployer’s part to suppose that he is ignorant 
of such incident, has handled him for two 
months. 


| An employer who provides for the mold- 
ing department suitable and proper mate- 
rial out of which to construct the molds 
to receive the metal for a casting, and 
competent molders to use them, it being the 
duty of the molder who prepares the mold 
| to determine finally its sufficiency for the 
work in hand, is held, in Leishman v. Union 
Iron Works (Cal.) 3 L.R.A.(N.S.) 500, not 
to be liable to an employee for injuries 


caused by the explosion of a mold because of 
the use therein of unsuitable material. 
Where certain duties are imposed upon a 
| railroad company by law, and a person is 
injured in consequence of the failure of the 
company to discharge such duties, it is 
held, in Choctaw, O. & W. R. Co. v. Wilker 
(Okla.} 3 L.R.A.(N.S.) 595, that the com- 
pany cannot escape liability by showing that 
the work was done by other parties under 
an independent contract. 
| Mortgage. 
secure several promissory notes due at dif- 


Where a mortgage given to 


ferent times is foreclosed upon failure to 
pay the earlier ones, and the property bid in 
by the holder, it is held, in MeKeen v. Cook 
(N. H.) 3 L.R.A.(N.S.) 343, that the 





held in Terre Haute & I. R. Co. v. Zehner | maker, in a suit upon a later note, has the 
{Ind.) 3 L.R.A.(N.S.) 277, where the same! burden of showing that the value of the 
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property was sufficient to satisfy the note 
in suit as well as the earlier ones. 
Municipal corrorations. The duty of 
to take to 
private property from the consequences of 


a 


town active measures protect 

. . . . | 
the negligent act of a public officer ip = 
tempting to protect its highway from the 


effects of an ice jam, which, combined with 


: 
the ice. threatens the destruction of such | 
property, is denied in Wheeler v. Gilsum | 
(N. H.) 3 L.R.A.(N.S.) 135. | 


To enable a borough to require a rail- | 
road company to erect safety gates where 
the it is held, in 
Pennsylvania Railroad Co.’s Appeal ( Pa.) 


| 

the streets, 

| 

3 L.R.A.(N.S.) 140, that authority to “ 
| 


road crosses 


so must be expressly conferred. 
A 
permit to use part of the street for the plac- 


municipal corporation which gives a 


ing of building materials therein for use 
in the construction of a building on adjacent 
held, in Columbus v. Penrod | 
L.R.A. (N.S.) to 
charged with the duty of seeing that the | 
to liable 


‘3 to a person injured in consequence 


property is 


3 386, not be 


(Ohio) 


place is guarded, and not be in 





. : . . . . } 
of the omission to guard the place with bar 


riers or lights, unless it has notice of such 


omission, and after such notice it is guilty 


of negligence. 


Negligence. One who maintains an 


ast 
dump on his own property, remote from a 
} ld 


neia, 


Co. 


is in Fitzmaurice vr. | 
i we Bs (Conn.) 3 L.R.A. 


149, not to be liable for injuries to 


thoroughfare, 
Connecticut 
N.S. 


a child of tender years who strays from ad- 


joining property through a broken fence, 
and the hot 


has no reason to anticipate the presence of 


burned in ashes, where he 


a child there, although he takes no precau- 


tions to prevent such accidents. 


One who makes a note purporting to be | 
that of another is held. in Costello v. Bar- | 
nard (Mass.) 3 L.R.A.(N.S.) 212, not to 


be liable to a third person who takes it for 


value, merely because he negligently per 


mits it to pass out of his custody and con 
trol. 
Nuisances. 





That the display of fireworks | 
in a public park is not a nuisance per se 
decla 


works Co. 


is red in Crowley v. Rochester Fire 


(N.Y.) 3 L.R.A.(N.S.) 330. 
The right of a lessee to maintain a suit te 


enjoin the maintenance of a nuisance to the 
injury of his business is sustained in Grant 
(Wash.) 3 L.R.A.( N.S.) 447. 


A partner in an ordinary 


ham r. Gibson 
Partnership. 
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Bernheimer of, 
221, to have 


mercantile house is held, in 
Becker (Md.) 3 L.R.A.( N.S.) 
no implied authority to bind his copartner 
by his acts in detaining and searching a 
customer suspected of having stolen prop- 
erty from the store. 

Postoffice money 
postoffice 


order. 
money 


One who pur- 
an 


agent sent to cash it by an indorsee who 


chases a order from 


has not himself indorsed it, upon the mere 


indorsement of such agent, is held, in 
Moore v. Skyles (Mont.) 3 L.R.A.(N.S.) 


| 136, to have no redress in case the indorsee 


again seevres possession of it and obtains 

the money upon it. 
Principal and agent. 
Railroads. 


See INSURANCE. 


Failure of a railroad com- 


| pany to give the usual and ordinary signals 


in approaching a highway crossing is held, 
in Cooper v. North Carolina R. Co. (N. C.) 
3 L.R.A.(N.S.) 391, not to relieve a traveler 
on the highway from the duty of looking 
and listening. 

One who steps upon a railroad track in 


open view of an approaching train, with- 
{out locking to ascertain if a train is ap- 


Missouri 
196, to be 


proaching, is held, in Schmidt vt. 
P. R. Co. (Mo.) 3 L.R.A.(N.S.) 


;guilty of such negligence that no recovery 


can be had for his death, although the train 


is run in excess of the speed prescribed by 
the municipal ordinance. 


Statutory authority to condemn lands for 
machine and repair shops and other struc- 
terminals is 
« >. R. 


590, to give the 


for railroad 
held, in Rainey v. Red River, T. 
3 L.R.A.(N.S.) 
railroad company no power to act arbitra- 


tures necessal 4‘ 


Co. (Tex.) 


rily and without regard to injury which 
may be inflicted on others. 
See also MUNICIPAL CORPORATIONS. 


Sale. That a purchaser of grain has re- 
sold it, and has not refunded the purchase 
price on discovering a shortage, is held, in 
Denton v. Fisher (Md.) 3 L.R.A.(N.S.) 


165, not to defeat his right to maintain an 


iction against his vender for the shortage. 
Schools. A rule « 901 board forbide 
pupils to all the 
Luspices of the school is held, in WNinzer t. 
3 L.R.A.(N.S.) 496, not to be 
unreasonable or in excess of the authority 


f the 


1 
sel 


fa 


ling play foott under 


(Iowa) 


roms 


ipplied to 


from the 


board, although conduct 


m holidays and away school 


vrounds, 
Statute of frauds. 
Supplementary proceedings. 


See CONTRACTS. 
The 


service 
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CASE AND 


COMMENT. 


upon a judgment defendant of notice re- 
quiring him to appear and answer certain 
questions in supplementary proceedings in 
aid of execution, no order being made for- 
bidding the transfer or other disposition of 
his property, is held, in McConnell v. Wol- 

L.R.A.(N.S.) 122, not to 


give the plaintiff a lien upon funds held by 


cott (Kan.) 3 


the defendant, or to prevent the latter from 
withdrawing such funds from the reach of 
his creditors by investing them in a home 
stead. d 

Taxes. Bonds of the United States held 
by a national bank as part of its capital 
are held, in Old Nat. Bank rv. County Court 
(W. Va.) 3 L.R.A.(N.S.) 584, not to be 
taxable by the state or under its authority. 

Ticket brokers. 
forbidding brokers to traffic in 


The validity of a statute 
tickets of 
railroad companies is sustained in Ev parte 
O'Neill (Wash.) 3 L.R.A.(N.S.) 558. 
Trusts. One trust 
to sell and divide the proceeds is held, in 
Winder v. Nock (Va.) 3 L.R.A.(N.S.) 415, 
to be bound to exercise only the care of an 


holding property in 


ordinarily prudent business man, and not to 
be liable as for fraud and breach of trust 
if he secures the fair and reasonable value 
of the land. 

Usury. If one buys property of another, 
and agrees to resell it to such other at an 
advanced price payable in the future, it is 
held, in Rogers v. Blouenstein (Ga.) 3 
L.R.A.( N.S.) 213, that such a transaction, 
actually made, is not illegal, but will be en- 
forced. 


Making the taking of more than 2 per 


cent interest a month for the loan or for- 
bearance of money a crime is held, in Re 
(Mo.) 3 L.R.A.(N.S.) 530, not to 


be beyend the legitimate powers of the legis- 


Berger 


lature. 

Vendor and purchaser. A vendor who, at 
the time of eontracting to sell real estate 
has not perfected his title to it, is held, in 
Wells, F. & Co. r. Page (Or.) 3 L.R.A.(N. 
S.) 103, to have no right to claim a forfeit 
deposited by the vendee to secure perform 
ance en his part, upon the latter’s repudia 
tion of the contract before the time for per- 


formance arrives, 


has perfected his title so as to be ina posi- 


tion to perform his own agreement. 
Voters and elections. That a 


cannot claim the place at which he 


his meals as his residence for voting pur- 


unless he shows that hej 


bachelor | 


takes 


a sleeping apartment in connection there- 
with in another ward, at which he spends 
most of his time, is held in State v. Savre 
(lowa) 3 L.R.A.(N.S.) 455. 

Wills. See INCOMPETENT PERSONS. 

Writ and process. See EVIDENCE, 


——— +I-oe____ 


New Books. 


“Foibles of the Bench.” By Henry S. 
Wileox. (Chicago Literature Co., Chicago, 
Hl.) $1.25. 

The author has presented in a very read- 
able little volume the foibles of 
| Knowall, Doall, Wasp, Fearful, 
Graft, Whiffet, Wind, and 
whom every practitioner is acquainted, and 


Judges 
Wabbler, 
others with 
whose idiosyncrasies have been a matter of 
irritation, if not disgust, as well as an ad- 
mirable picture of Judge Fair, and sugges- 
| tions as to selection of judges and the rela- 
tion between the Bench and the Bar. 

“Handbook of Corporation Law.” By 

Richard Selden Harvey. (Bleyer Law Pub- 
lishing Co., New York.) $6. 

This is a manual of corporation law as 
applied to private business corporations, 
and seems to be a comprehensive manual 
upon all phases of the legal management of 
private corporations, including their situs, 
rights and powers, power to incur indebted- 
ness and alienate property, charter, by-laws, 
capital stock, meetings, officers, stockhold- 
ers’ rights and remedies, combinations. ete. 
The volume apfears to deal with principles 
and leading cases rather than to attempt an 
exhaustive collection of case law. The 
author, however, states in the preface that 
the work will not have been written in vain 
if some cases have been rescued from un- 
leserved neglect, and if attention has been 
ealled to quarters where similar treasures 
will reward future research. 


“Eneyclopedia of Evidence.” Volume 8 
edited by Edgar W. Camp and John F. 


Crowe. L. D. Powell Co.. Los 


Angeles, 

Cal.) $6. 
This eighth volume of this well-known 

eries extends from “Kidnapping” to “New 
- 


,iYial 


inclusive, and ineludes such import- 
nt questions as Knowledge, Leading Ques- 
Materiality, Mental and 


States, and Mort lity Tables: 


tions, Physical 


upon which 


poses, where he keeps a business office and! authority might be difficult to find in the 
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regular channels; as well as the more com- 
mon topics of Landlord and Tenant, Lost 
Instruments, Malice in its various phases, 
Master and Servant, Mortgages, ete. 


“Medical Jurisprudence and Toxicology.” 
By John J. Reese, M. D. 7th ed. Revised 
by Henry Leffmann, A. M., 
Blakiston’s Sons & Co., Philadelphia.) $3 
net. 

This new edition of the well-known work 
of Dr. Reese, which was designed primarily 


as a text-book for students, but which sup- | 


plied a need among practitioners of both 
medicine and law, has endeavored to bring 
the work up to date. Among the new mat- 


ter included is the application of the x-ray | 


to the study of the development of the skele- 


. . . “of | 
ton, as bearing upon the question of identifi- 
cation. Cases resulting from the use of the | 


more recently discovered or utilized poisons 
have been incorporated, and the symptoms 
and methods of detecting the poison fully 
developed. The revision will undoubtedly 
prolong the deserved popularity of the book. 

“Due Process of Law.” By L. P. Me- 
Gehee. (Edward Thompson Co., Northport, 
N. X¥-) $3. 

“Interstate Commerce.” By T. E. Cal 
vert. (Edward Thompson Co., Northport, 
N.Y.) $3. 

“Railroad Rate Control in its Legal As- 
pects.” By Harrison S. Smalley.  (Mac- 
millan, New York.) $1. 

“Digest of Decisions and Encyclopedia of 
Pennsylvania Law.” By G. Wharton Pep- 
per and W. Draper Lewis. (Rees Welsh & 
Co., Philadelphia.) Vol. 23. $7.50. 

“Criminal Responsibility.” By C. Arthur 
Mercier. (Oxford University Press, New 
York.) $2.50. 

Jewett’s “Election Manual.” 20th ed. 
1906. (Matthew Bender & Co., Albany.) 
Buckram, $2.50. 

“International Digest of Criminal Case 
Law.” 
D. Schultz, and Andrew M. Harper, Bar- 


Heavy Paper Covers, #2. 


By George E. 


risters at Law. In Three Parts: Part | 


One will embrace Canadian cases; Part Two, 
American cases; Part Three, English cases. 
(Arthur Poole & Co., Toronto, Canada.) 
3 vols. $21. Orders in advance at $6 per 
vol. 

“Instructions to Juries by West Virginia 
Courts.” By B. Harvey Oxley. 
Printing Co., Charleston, W. Va.) 
in 2 parts. $5. 

“Forms for Lawyers, Judges, Clerks, 


(Tribune 
1 vol. 
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M. D. (P.| 


. ¥ ! 
MecCrossan, Samuel | 





| 
Sheriffs, Justices, and Notaries, Annotated.” 
| (Virginia and West Virginia.) By G. C 
|Gregory. (J. B. Lyon Co., Albany.) $7.50. 
“The Elements of Jurisprudence.” 10th 
led. By T. Erskine Holland. (Oxford Uni- 
versity Press, New York.) $2.50. 

“Law of National and State Banks, in- 
cluding Clearing Houses and Trust Com- 
panies.” By H. W. Magee. (J. B. Lyon 
Co., Albany.) $6.50. 
| “Commercial Cases.” By James S. Me- 
Master. (McMaster Co., New York; Weed- 
Parsons Co., Albany.) $6. 
| “Law of Kansas as Administered in Pro- 
| bate Courts.” By J. Marshall.  (Pipes- 
| Reed Book Co., Kansas City, Mo.) $6. 
| “New Jersey Motor Vehicle Law.” By J. 
A. Hartpence. (True American Pub. Co., 





Trenton.) $1. 

| “Code of Criminal Procedure and Penal 
Code of New York, Annotated.” By J. T. 
Cook. (Matthew Bender & Co., Albany.) 


$2. 


“Statutory Revision of the Laws Affecting 
Railroads.” (New York.) 1906. By An- 
drew Hamilton. (Banks & Co., Albany.) 
go 

“Analytical Index to Texas Laws, 1823- 
1905.” By Cadwell Walton Raines. (Von 
Boeckmann-Jones Co., Austin, Tex.) $8. 
| “Virginia and West Virginia Digest.” 
Vols. 1 to 103 Virginia Reports, and Vols. 
1 to 57 West Virginia Reports. Vol. 1 
(West Publishing Co., St. Paul, 
Minn.) 5 vols. $37.50. 

“West Virginia Code of 1906.” (West 
Publishing Co., St. Paul.) $6.50. Same in 
2 vols., $7.50. 

“Code of Criminal Procedure of New 
York.” 1906. 25th revised ed. (Banks & 
Co., Albany.) $2. 

“Foundations of Legal Liability.” By T. 
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COMMENT. 


But My children If i could get away from 
here i could send them to church and sun. 
Will get 
Worroed Reeading you have always treated 
Do What 
ood i can for you thanking you for past 


day school close as you may 


mee Nicely and i will always 
favors 


—_—_—_—_—__, 


Respectfuly 


Broke THE Deptor’s Heart.—In a coun 
try village there was a strapping, lazy, and 


}somewhat pretentious fellow, who might be 


SAILING 


“Bee” 


the esteemed 
Dakota: “The 
Tuesday. Prairie 


BREEZES.—Says 
of Grindstone, South 
wind blew slightly on 
avenue, which originally ran east and west, | 
was blown around and now runs north and | 
south. It was badly bent in several places, | 
due to contact with fence posts, and about 
to Lake Hill. It 
staked down by Judge Conniif, and 
It is 


rible to contemplate the result had the wind 


3 rods were blown was 
now 
does duty as the main street.” hor- 
been a gale. 


SECURING THE APPROVAL OF THE COURT. | 
—Letter from one about to engage in illegal | 
liquor selling to the prosecuting attorney: 
“Dear Sir:—I thought i Would Rite you a 
few lines. I may Ingage in Buisnes there 
Which you May Not approve of But Will 
Give my Reason and explain My cirsum 
first I fall 
and cant get money to leave on. I have one 
girl 15 years old She wants to Make a 
School teacher and i have Not the Money 


stance want to leave here this 


You under Stand that thare 
talk 
girls it Nearly Greives her to Death 
of the Rest 
is all u 


to educate her 


has Bin Some hard 
the 
to 


Dooing 


very on Some of 


of 


some 


it 


how 


see 


Judge 


mee a Chance to get My Family out of this | 


Place 


have 


I Have Worked Hard for 2 years and 
Not $5 
that i Cant Do any thing for My Family 

Judge | 
thing 


ahead i think Some times 


But Keen tring Know i cant 
Neaver Do If i could get 


money enough i would go to Kansas Whare 
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i could Rais My Family up in Some credit | 


It 


Judge 
of My Children Pleas have Murey on mee 
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and 


Kuw for Gods Sake and for the Sake 


Do Right i 
and Wagon 
Stand 


want to get team 
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and farm Judge you under 


my Scirstance I it is not my Self 


| merchant. 


them are | 


p to you to give | 


Promis you as a man i will leave here | 


called a common debtor, because he owed 


everybody who would trust him. At one 
time, when he seemed to be getting on fairly 
well, driving a good team, and spending 
some money, he had succeeded by smooth 
promises in getting credit to some extent 


j at one ¢f the village stores, but his promises 


to were met He 
would even promise to draw to the mer- 


chant, in part payment, some wood, or some 


pay only by renewals. 


| hay, of other products from the farm that 


he was working, but if he ever drew any 
he delivered it to someone other than the 
Finally he gave a note for the 


| debt, and by renewals of the note the mat- 


ter had been kept alive for years. At last, 
someone hired him to do some work on some 


property which was owned by the merchant. 


He failed to realize the situation, and did 


with visions. of cash to 


When the time for scttlement came, his old 


the work, come, 
creditor met him, to his surprise, and told 
him that the work had been done for him. 
The merchant quietly figured up the amount 
due for the work, and then paralyzed the 


He 


said he wanted to 


peor fellow by bringing out the note. 


1 
se 


gasped, and bevged. 1 


pay the note, he was going to pay it ina 
f 


but he could not, he 


turn any of this work on 


ew days anyway, 
really could not 


it. 


He pleaded, and protested, but the full 
unount of the note, with its long arrearage 
then for his 


of interest, was deducted, and 


pay he got the wornout piece of paper on 


| which the note was written, and a few cents 


in money. 
hurt 


He groaned as he took the note. 


him like an instrument of torture. 


ile 


looked it over and saw 


was almost dazed, but as he painfully 


its date, his distress 
bad, 
a week more it 


was “Oh, it is too it is too 


pitiful. 


bad,” lie said, “in about 


would have been outlas;ed.” 
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We have gotten up for free | 
distribution, a pamphlet of 
36 pages giving three sample | 
cases as reported in the new 
extra-annotated ‘‘ Co-op.” 
edition of the U.S. Supreme | 
Court Reports, each with a/ 
sample editorial note; also 
the annotation of the case 
of PENNOYER v. NEFF, 
as given in Rose’s Notes 
(which are included without 
extra charge in this edition). | 


It will give a very good 
idea of the set, and a post- 
card request will bring it. 
Lawyers’ Co-op. Pub. Co. Rochester N.Y. ¢ s7s 


INCORPORATE 
SOUTH DAKOTA 


(= SHEAPEST cost, most liberal 
AS laws. No capitalization tax, 
no annual tax, no license fee. 


Directors’ and stockholders’ 
meetings not required to be held in 
State. Personal liability limited. All 
the privileges, advantages and protec- 
tion of any State and at less cost than 
others, 


We are at the State Capital 


and will procure Charter, .furnish 
resident corporators, and maintain 
domiciliary office at low rates. 

Copy of law and set of blanks free. 


South Dakota Cor- 
poration Charter Co. 


MERCHANTS BLOCK, PIERRE, S. D. 


A new, revised, and enlarged edition of 


The Incorporation and Or- 
ganization of Corporations 


By THOMAS GOLD FROST, of the New York Bar 


This new edition of the most compresive, most 
useful and most practical as well as tle cheapest 


| guide to the formation of business corporations un- 


der the laws of every State and Territory contains 
a synopsis digest of Incorporation Acts of all the 
States and Territories, including all the new legisla- 
tion down to January, 1906. ‘The instructions for 
amending charters have been greatly enlarged. 2300 
cases are cited. New and more practical Forms and 
Precedents have been included. 
8vo. Law Buckram. Price $3.75 net, delivered. 


GRAY’S PERPETUITIES 


THE RULE AGAINST PERPETUITIES 


By JOHN C. GRAY, Royall Professor of Law in 
Harvard University 


The fullest and best treatment of the legal doctrine 
governing the creation of future interests in prop- 
erty by the American authority on the subject. 

In this new edition many of the topics have been 
greatly amplified, the text being enlarged by about 
150 pages. 

The cases discussed and cited are nearly doubled, 
numbering now about 3,600. 

8vo. Law Buckram. {6.00 net, delivered. 


Hesseltine’s Trade Marks 


A Digest of the Law of Trade Marks 
and Unfair Trade 


By NORMAN F. HESSELTINE, Esq., of the 
Suffolk (Mass.) Bar 


Invatuable to lawyers making a specialty of this 
branch of practice, and to the general lawyer who 
desires to have at hand a compact statement of the 
rules governing Trade Marks and Unfair Trade, 
carefully worked out and analyzed, each rule or 
statement of law being supported by a digest of all 
the cases from which it has been formulated. 

8vo. Law Buckram. $5.00 net, delivered. 





LITTLE, BROWN & COMPANY 


PUBLISHERS 


_254 WASHINGTON STREET, BOSTON 





WATERS 


Useful Everywhere 


The Law of Waters and Water Rights is 
many-sided. 

It enters into the daily practice of attorneys 
equally in every section of the country. 

This is shown by the fact that in ‘‘ Farn- 
ham on Waters,’’ the 17,000 citations on 
its 2830 pages are relatively equally divided 
among all the states. 


Attorneys for railroads, manufacturers, 
farmers, miners, shippers, dock owners and 
many others are constantly confronted with 


the questions these volumes answer. 


It is the last word on ‘‘ Waters,’’ to 1904. 
Send for sample pages and contents, free. 


The Lawyers Co-op. Publishing Co. 


C596 Rochester N. Y¥. 


A Smal! Set Indispensible to Attorneys of 
Railroads and Shippers 


The 
Interstate Commerce 
Reports 


10 vols. to 1904 Price $40 


This series faithfully and fully reports all 
the decisions of the National Commission 
which was constituted in 1887. 

The earlier volumes give also all there is 
on the subject in the U. S. Constitution, the 
English Railways and Canal Sets of 1854, 
1868 and 1875, and all decisions of the courts, 
annotated, from 1887 to 1896, with amend- 
ments to the statute, rules and forms. 

It is issued in parts, and bound volume is 
sent when complete. 


Send for sample part, free. 


The Lawyers’ Co-op. Pub. Co. 
am Rochester N. Y. 


‘Hurisdtetionan Procedure 
of the 


@. S. Supreme Court 


By HANNIS TAYLOR, LL. D. 


Author of ‘* Origin and Growth of the English Constitution ”’ 
Profess 


Beginning with a st 
Part I. 
Part II. 
Part III. 
Part IV. 
Part V. 
Part VI. 


The Great Writs. 


udy of the origin of the court, concise 
Original Jurisdiction. 
Appellate Jurisdiction over Ordinary Federal Courts. 
Appellate Jurisdiction over Special Federal Courts. 
Appellate Jurisdiction over State Courts. 


(Epin. ano Dus. 


and of ¢¢ aie Public Law.”’ 


r of Constitutional and International Law in the George Washington University. 


and clear, the work takes up the following : 


Procedure in the Supreme Court. 


Rules of the Supreme Court—Practical Forms—Index—Table of Cases Cited. 


Mr. Chi 


ief Justice Fuller says of it: 
able value. 


1 Volume, Price $6.00, Delivered. 


‘* | have given it considerable examination and find it a work of remarke 
Its preparation must have cost great labor and is admirably done.”’ 


Full Table of Contents sent on request. 
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Which Law Governs? 


A NOTE reserving 8 per cent interest is made in a state which allows only 6 per cent 
and is payable in a state which allows 10 percent. Query: By the law of which state is 
the question as to usury to be determined ? 


A SALE of goods is made in a state where delivery is not necessary to protect the 
purchaser against the creditors of the seller but the goods at the time of the sale are in a state 
by the law of which delivery is necessary for such purpose. 

Query : Which law governs ? 


A TESTATOR domiciled in one state devises real property in another to his “‘ heirs at 
law.”?’ Query: By the laws of which state are the heirs to be ascertained ? 


The foregoing examples which might be almost indefinitely 
extended are illustrations of a class of questions that are arising with 
increasing frequency in the courts of this country. 

These and all other concrete questions that have been passed 
upon by.the courts involving conflict of laws are thoroughly discussed 
in Wharton’s Conflict of Laws, Third Edition (1905) by George 
H. Parmele. 

This work presents all the American and English decisions upon 
concrete questions involving conflict of laws, thus supplying concrete 
rules for concrete questions and obviating, so far as the development of 
the case law permits, the necessity of deducting rules from broad abstract 
principles or from rules applied to analogous questions. 


It formulates, from the decisions in adjudicated cases, in con- 
nection with discussions in the opinions, the general principles 


governing the choice between conflicting laws of different states or 
countries. 


It clears up so far as possible the confusion into which the subject 
has been thrown by the conflicting statements of general principles by 
the courts and text writers. Ina great many instances it has been 
possible by careful study to harmonize apparently conflicting decisions 
and to reduce the case law on the subject to an orderly system. 


2 Volumes $12.00 net delivered 
Send for Table of Contents :::: 
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Four Notable Trials 


The Trial of 
Madeline Smith 


The trial of a young girl 
of good family and education 
for the murder of her lover 
by arsenic poisoning. 

Printed on a very high 
grade of English book paper, 
gilt tops, well bound in cloth, 
lettered in gold. 


SPECIAL PRICE $2.50 DELIVERED. 


THE LAWYERS CO-OP. PUB. CO. 
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The Trial of 
Dr. Pritchard 


This physician was con- 
victed after a long and most 
interesting trial of the murder 
of his wife and his mother by 
slow poison while pretending 
to treat them professionally. 

Printed on a very high 
grade of English book paper, 
gilt tops, well bound in cloth, 
lettered in gold. 


SPECIAL PRICE $2.50 DELIVERED. 


THE LAWYERS CO-OP. PUB. CO. 
ROCHESTER, N. Y. 


In One Order 


The Trial of Eugene 
Marie Chantrelle 


Convicted on almost purely 
circumstantial evidence of the 
murder of his wife by opium 
poisoning, he died protesting 
his innocence. 


Printed on a very high 
grade of English book paper, 
gilt tops, well bound in cloth, 
lettered in gold. 


SPECIAL PRICE $2.50 DELIVERED. 


THE LAWYERS CO-OP. PUB. CO. 
ROCHESTER, N. Y. 


The Trial of the City of 
Glasgow Bank Directors 


This is an account of one 
of the most sensational bank 
wrecks in the history of 
modern banking. It was the 
largest bank in Scotland, hav- 
ing 131 branches. A remark- 
ably interesting trial. 

Printed on a very high 
grade of English book paper, 
gilt tops, well bound in cloth, 
lettered in gold. 


SPECIAL PRICE $2.50 DELIVERED. 


THE LAWYERS CO-OP. PUB. CO. 
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$9.00 Delivered | 














The Century Digest (conpicte tn 50 volumes) 


and the 


American Digest Continuations 


(1905B now ready; $6 delivered) 
Contain a digest—and the only complete digest 
—of all reported American case-law. All under 
a uniform and familiar classification. 
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: Words and Phrases 


An invaluable set for office reference. It gives 
the judicial or statutory definition of words 
which have been construed by the courts. 
8 volumes, $46 delivered. 
Buckram or sheep. 
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Cooley's Briefs on Insurance 


{This work supplies the practitioner with a com- 
plete set of briefs on every phase of the Law 
of Insurance. It studies the authorities in the 
same way that a lawyer does when preparing 
his brief. 


5 volumes, $27 delivered. 
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A Few “Brief” Remarks. 
Your brief is the keystone of your success. 4 


When you have a case involving thousands of dollars you cand 
well afford to spend much time and great effort to make the: 
brief perfect. 


But suppose the case involves only hundreds. _ Could you afford | 


the same time and effort? y 


Lawyers Reports Annotated by its exhaustive notes and pers 
fect indexing would enable you to give the client with they 
small case the same perfect service as the wealthy corporation | 
with the case involying thousands: Your brief would be! 
prepared in a fraction of the time. 4 


Do -you know that most successful lawyers are now ‘using® 
this set ? 4 


L. R. A. has more subscribers than any other set of Reports 
in the United States—probably twice as.many. 2 


The New Series, just begun, enables you to start now. with ; a 
subscription only and add 1—7o0 First Series when ‘you feck “7 


able. 


Don’t get any further behind the times. 
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